
UY BAN NHAN DAN CONG HOA XA HOI CHU NGHiA VMT NAM 
TINH THeA THIEN HUE 	DOc 14p - Tv do - Hph phtic 

so: 9181  /UBND-DC 	Thira Thien Hui, ngay 04 thang10 nam 2021 

V/v latrYng dAn trinh ttx thu tijc 116 
try thuc hien thoa thuan boi 
thuOng vai nguiri‘  sir dung dat de 
trien khai du an dau tu 

Kinh 

- UBND cac huyen, thi xa, thanh phO Hue; 

- Trung tam Phat trien quy dat cac cap. 

Can cu vao thgc to kho khan, vuang mac trong viec trien khai thi hanh 
Ludt Dat dai nam 2013 ten dia ban tinh dai vai viec thvc hien thoa thuan boi 
thireng veci nguoi sir dung dat de trien khai du. an. De thkrc hien dong b9, thong 
nhat gid'a cac dia phuong va dam bao cac quy dinh cua phap luat, Uy ban nhan 
dan tinh Inning dan trinh tu, thd tuc thgc hien voi nhang not dung nhu sau: 

1. DOI TUVNG AP DUNG 

Nha dau tu sir dung dat de th‘rc hien du an, cong trinh san xuat, kinh 
doanh khong thu9c twang hgp Nha nu& thu hOi ddt quy dinh tai Dieu 61 va 
Dieu 62 Ludt DL dai 2013; khong thu'9c truemg hop ddu gia quyen sir dung dat 
quy dinh tai khoan 1 Dieu 118 LuL Dat dai 2013. 

2. NGUYEN TAC THIIC HItN 

Viec sir dung dat de thkrc hien du an dau tu thong qua hinh thirc mua tai 
san gan lien vOi dL, nhan chuyen nhugng, thue quyen sir dung dat, nhan g6p von 
bang quyen sir dung dat phai dam bao cac nguyen tac sau: 

- Phu hgp vai ke hoach sir dung dat hang nam cilia cap huyen da dugc phe 
duyet va cong b6. 

- Tren dia ban khong con quy dat da dugc giai phong mat bang de thuy 
hien du an ddu to phd h9p, trir truong hgp cac du an thu9c linh vkrc, dia ban 
khuyen khich dAutu. 

- Trueng hop to chuc kinh to nhan chuyen nhugng, nhan gop von, thue 
quyen sir dung dat nong nghiep de thkrc hien du an dal tu phi nong nghiep thi 
phai c6 van ban chap thuan cua tTy ban nhan dan tinh ve viec nhan chuyen 
nhugng, nhan gop von, thue quyen sir dung dat nong nghiep de thgc hien dir an. 
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3. TRINH T11 THU'C HItN 
Buck 1: Thong bao chii trumeng chap thuan dau tur dOng thoi veri nha 

dau ttr di dugc co' quan co tham quyen phe du3* 

1. Trach nhi'em cua Nha dau tu 

Sau khi dugc co quan nha nuoc co tham quyen chap thuan chu truong dau 
tu dUng thoi voi chap thuan nha dau tu, Nha dau to lien 118 trgc tiep voi UBND 
cap huy8n not c6 dat trien khai du an de thong bao ve chu truong Tau tu da &roc 
phe duy8t. 

2. Nhi'8rn vu cua Uy ban nhan dan cap huy8sn 

- Chi dao cac ca quan, don vi trgc thu6c hoac uy quy'en cho Uy ban nhan dan 
cap xa thgc hi8n thong bao k8 hoach sir dung dat hang nam cap huy'en dOi voi dg an 
va cong b6 cac not dung dal dugc phe cluy8t tai van ban chap thi4n chu truong dau 
tu dUng thoi voi chip thuan nha dau tu, gum: ten nha dau tu; ten dg an; mgc tieu cua 
dg an; dia diem thgc hi8n du an; quy mo dg an; tong von dau tu dg ki8r1; thoi han 
boat d'Ung thgc hi8n dg an; tin d6 thgc hi8n du an... de cho nguoi sir dung dat nth 
tri8n khai du an dirge bie't nham tao di8u ki8n cho Nha dau tu thgc hi8n cac buck 
tip theo. 

- Giao nhi'em vg cho cac don vi trgc thu6c phi hop, hO try Nha GILT tu 
thgc hi'en thoa thuan bUi thuong; trong do, giao Trung tam Phat tri6n quy dat la 
don vi chu tri, lam cfau m6i thgc hi8n. 

Btwc 2: Do (lac ban dO dia chinh va ra soat 'Lac dinh nguen gOc, hien 
trang sir dung gat 

1. Can dr van ban chap thuan chu truong dau tu dung thoi voi chap thuan 
nha dau tu da dugc co quan co tham guy8n ph8 duy8t, Uy ban nhan dan cap 
huye‘n chi dao Trung tam Phat tri8n quy dat cap huy8n huerng dan Nha dau tu lien 
h8 voi don vi c6 chirc nang do dac de thgc hi8n do ve ban dU dia chinh khu dat 
theo quy dinh. 

2. Can cir vao ban du dia chinh khu dat da dugc do ve, Trung tam Phat 
tri8n quy dat cap huy.8n chu tri, ph6i hop voi Phong Tai nguyen va NMI truong, 
Uy ban nhan - clan cap xa, Chi nhanh Van phong clang ky dat dai co trach nhi8m 
cung cap th6ng tin day du, chinh xac cho Nha dau tu d8 thgc hi8n phuang an th6a 
thuan, cg th8: 

a) UBND cap xa c6 nhi'8m vg ph6i hop d8 xac dinh din tich, ngu6n g6c 
cac loaf dat. 

b) Phong Tai nguyen va Moi twang c6 nhi'em vg ra soat, xac dinh cac 
nhorn dui tugng sir dung dat trong pham vi khu dat dg an, gUm: 
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- Nh6m doi tugng dang sir dung dat c6 quyen chuyen nhugng, gop von, cho 
thue quyen sir dung dat theo quy dinh cua Luat Dat dai (co Giay chirng nhan quyen 
sir dung dat hoac du dieu kien dirge cap GAT chirng nhan quyen sir dung dat, ...). 

- Nhom doi tugng dang sir dung dat khong c6 quyen chuyen nhugng, gop 

cho thue quyen sir dung dat theo quy dinh cua phap luat ve dat dai (khong 
du dieu kien dugc cap Giay chimg nhan quyen sir dung dat, thue dat tra tien hang 

nam cira Nha 	nhung c6 tai san gan lien voi dat. 

- Phan dien tich dat do Nha nu& giao dal de quan 1)"7 quy dinh tai Dieu 8 
cua Luat Dat dai, dat nong nghiep sir dung vao roue dich cong ich, dat ma nguoi 
dang sir dung dat khong c6 quyen chuyen nhugng, cho thue, gop von bang quyen 
sir dung dat theo quy dinh cua phap luat ve dat dai va khong c6 tai san gan lien 

voi dat. 

Buck 3: De nghi chAp thu4n nh4n chuyen nhtnyng, nh;in g6p von, thue 
quyen sir dung dAt nong nghi0 de thtyc hien thy an dau to 

1. Trach nhiem cua Nha dau tu 

Can cir ket qua do da.c dia chinh va not dung ra soat ngu6n g6c, doi tugng 
quan ly, sir dung dat, Nha dau tu c6 van ban giri Si Tai nguyen va Moi tnrang de 
trinh Uy ban nhan dan tinh cho pile!) nhan chuyen nhugng, nhan gop von, thue 
quyen sir dung dat nong nghiep de thvc hien du an dau tu theo quy dinh tai Dieu 
193 Luat Dat dai va khoan 3 Dieu 16 Nghi dinh so 43/2014/ND-CP dugc sua d6i, 
136 sung tai khoan 13 Dieu 1 Nghi dinh s'6 148/ND-CP cua Chinh 

a) Thanh phan ho so g6m: 

- Dan de nghi theo Mau s6 01 ban hanh kern theo Nghi dinh s'6 

148/2020/ND-CP ngay 18/12/2020 dm Chinh phu, Ban chinh; 

- Van ban chap thuan cho tnrang dau to di5ng tiled voi chap thuan nha dau 
tu (ban sao cong chimg); 

- Trich luc ban do dia chinh hoac trich do ban do dia chinh khu dat the hien 
pham vi thvc hien di,r an, kern bang tong hgp dien tich khu dat (ban chinh); 

- Giay chirng nhan clang 1(7 kinh doanh hoac quy& dinh thanh lap dm co 
quan c6 tham quyen (ban sao cong chimg). 

b) S6 luting h6 so: 02 b0. 

2. Trach nhiem 	Tai nguyen va Moi trueng 

Sau khi nhan du h'6 so hgp 1e, trong tiled han khong qua 15 ngay ke tir ngdy 
nhan dugc van ban de nghi, So Tai nguyen va Moi tru&ng co trach nhiem kiem 
tra, ra soat de trinh Uy ban nhan dan cap tinh phe duyet dam bao theo dung quy 
dinh cita phap luat. 
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3. Trach nhiem cua UBND tinh 
Trong thoi han khong qua 10 ngay ke tir ngdy nhan dugc ho so do S6' Tai 

nguyen va Moi trueng trinh, Uy ban nhan dan cap tinh xem xet c6 van ban chip 
thuan hoac tra loi to chirc kinh to ve vies nh'41 chuyen nhugng, nhan gop von, 
thue quyen sir dung &it. Van ban chip thuan cua Uy ban nhan dan cap tinh quy 
dinh c6 thoi han thgc hien la 36 thong ke tir ngay 1c)",  van ban chip thuan. 

Bu&c 4. HO try xay dyng phtrung an thoa thu4n: 
a) UBND cap huyen h6 trg Nha dau tu xay dung phuong an th6a thuan boi 

thuong, cu the: 
Can Cu vao van ban chip thuan nhan chuyen nhugng, nhan gop von, thue 

quyen sir dung dit nong nghiep de thuc hien du an dau tu va not dung xac dinh 
ngu'On g6c, dOi tugng quan VT, sir dung &it UBND cap huyen phi hgp, ho trg 
Nha dau tu xay dung phuong an ye viec th6a thuan bc'5i thuerng de thuc hien 
th6a thuan. 

b) Kinh phi ho trg xay dung phuong an thoa thuan bO‘i thuimg: 

UBND cap huyen chi dao co quan chuyen mon can cir chirc nang, nhiem 
vu de th6ng nhit -yeti Nha dau tu ve mirc kinh phi thus hien. Tren co so quy m6, 
hien trang sir dung dit, 	khu vuc trien khai du an 2 Ben to th6a thuan th'Ong 
nhit mirc gia de thuc hien. 

Bulk 5: Thyc hien viec nh4n chuyen nhuvng, nh4n gop von, thue 
A 	dot, thoa A• quyen sir dung dat, thoa thu4n mua tai san gan hen vol dat va boi thtrung tai 

san gAn lien voi dAt (neu co) de trien khai di an 
- Can cur van ban ctia Uy ban nhan tinh ve viec chip thuan nhan chuyen 

nhugng, nhan gop von, thue quyen sir dung dot hoac van ban tra loi Nha dau tu 
ve viec nhan chuyen nhugng, nhan gop von, thue quyen sir dung dot, Uy ban 
nhan dan cap huyen chi tri cung ved Trung tam Phat trien quy dot, Phong Tai 
nguyen va MOi trueng, Uy ban nhan dan cap xa, cac t6' chirc, don vi c6 lien quan 
huang dan Nha dau to va nguoi sir dung dit thuc hien cac not dung sau: 

1. Doi vai nhom dai twang clang sir dyng clOt có quye'n chuyen nhuvng, gop 
von, cho thue quyn sir dyng clOt theo quy dinh cita LuOt DOt dai (co Giay thing 
nh4n quyen  sir dyng clOt hocjc du cliju kin cluvc cap Giciy chz'rng nhOn quye'n sir 
dung dat, ...) 

Huerng dan Nha dau to va nguati sir dung &it tu thoa thuan, lap thii tic 
nhan chuyen nhugng, gop von, thue quyen sir dung dit de thuc hien du an va 
thuc hien chinh ly h6 so dia chinh, clang Ic)'T bier' dOng theo dimg quy dinh dai vai 
cac tnrOng hgp da dugc cap Giiy chimg nhan quyen sir dung 
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Tnreng hop ngtren sir dung dat chua c6 Giay chtmg nhan quyen sir dung dat 
nhung du dieu kien cap Gidy chimg nhan quyen sir dung dat theo quy dinh cua 
phap 141 dat dai, Uy ban nhan dan cap xa c6 trach nhiem huong dan h6 gia dinh, 
ca nhan n6p h6 so cap Gidy chimg nhan quyen sir dung dat de Uy ban nhan dan 
cap huyen cap Giay chdng nhan quyen sir dung dat tao dieu kien cho Nha dau tu 
nhan chuyen nhixgng, nhan g6p von, thue quyen sir dung dat theo quy dinh. 

2. Doi vai nhom doi tworg clang sir dyng dat khong c6 quy'n chuyen 
nhuvng, g6p van, cho thue quydn sir dyng dat theo quy dinh cua phcip luat ve dat 
dai (khong du dieu kien cluvc cap Giciy chting nhan quyen sir dyng dat, thue dat 
tra tin hang nam ctia Nha 	nhung c6 tai san gan li"Jn vai cicit. 

Huong dan Nha dau to them thuan mua tai san gan lien vai dat cua nguoi 
dang sir dung dat, not dung thoa thuan duct lap thanh hop d6ng mua ban tai san 
gan lien voi dat, trong do the hien ro ngtroi ban tai san to nguyen tra lai dat de 
Nha nuelc thu h6i dat va giao dat, cho Nha dau tu thue dat de thgc hien du an theo 
dung quy dinh cia phap luat. 

Tren co. so not dung to nguyen tra lai dat neu ten, Uy ban nhan dan cap 
huyen ban hanh quyet dinh thu h6i dat doi voi phan dien tich nay. 

3. Dal vai phe'm dien tich dat do Nha nix& giao dat de quan ly quy dinh tai 
dieu 8 cia Luat Djt dai, dat Wong nghiep sir dyng vao myc Bich tong ich, dat ma 
ngtroi clang sir dyng dat khong co quy ;en chuyen nincong, cho thue, g6p von bang 
quyen sir dyng dat theo quy dinh cilia phap luat ve dat dai va khong co tai san gan 
lien vol cldt 

Huang an Nha dau tu thoa thuan, b6i thlrong tai san gan lien voi dat (neu 
co) truerc khi Uy ban nhan dan tinh thgc hien thu h6i dat va giao dat, cho Nha dau 
to thue dat theo quy dinh. 

Ngoai ra, d6i voi cac trueng hop cac nguoi sir dung dat chua th6ng nhat 
voi phuang an th6a thuan cua Nha dau tu thi giao Uy ban nhan dan cap huyen 
chit tri dung voi Trung tam Phat trien qu5',  dat, Uy ban nhan dan cap xa van dOng, 
thuyet phijc nguoi dan d6ng thuan de trien khai du an va sau 03 ran van d6ng 
khong thanh thi phi hop ding voi Nha dau tu lam viec voi ngued sir dung dat de 
lam r6 tam tu nguyen v9ng cua tirng h6 gia dinh, ca. nhan. 

Biroc 6: Xic nh4n hoan thanh viec bOi thuirng, giai phong mat bang 
Sau khi dux hien xong viec thoa thuan mua tai san gan lien voi dat d6i voi 

truong hop ngu&i sir dung dat khong c6 quyen chuyen nhugng, gop von, cho thue 
quyen sir dung dat theo quy dinh cua phap luat ve dat dai va th6a thuan, b6i thuemg 
tai san (neu co) d6i voi phan dien tich dat do Nha nuot giao dat de quan 1)% quy dinh 
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tai Dieu 8 dm Ludt Dat dai, dat nOng nghi'ep sir dung vao muc dich cong ich, Nha 
dau tu lien he voi Uy ban nhan dan cap huyen de thong bao hoan thanh. 

Sau do, Uy ban nhan dan cap huyen chi dao Trung tam Phat trien quy dat 
truc thuOc phi hgp vai Uy ban nhan dan cap xa cc') van ban xac nhan vies hoan 
thanh giai phong II* bang d6i vai cac phan dien tich neu tren gtri Nha cfau tu de 
b6 sung vao thanh phan h6 so thue dat. 

Buoy 7: Quin 1ST quS,  dAt sau khi thnv hien xong thoa thu4n 

Trong thiyi gian tho hoan thien 116 so thue dat, Nha dau tu c6 trach nhiem 
phi hgp voi Uy ban nhan dan cap xa quan ly, giam sat phan dien tich dat da 
nhan chuyen nhugng, nhan g6p von, thue quyen sir dung dat va phan dien tich da 
den bu tai san gan li'en v6i dat de tranh tinh trang Ian chiem. 

4. TO CHUG THI1C HIEN 

- UBND cap huyen, cac phong ban chuyen mon cap huyen va cac don vi 
lien quan tich cgc ho trg Nha dau tu som trien khai dau tu xay Ong du an de 
phat trien kinh to - xa hOi cua dia phuong. 

- D6i v6i cac chinh sach ho trg, them thuan b6i thirerng va cac vuong mac 
khac chua c6 quy dinh, So.  Tai nguyen va Moi trueng, Uy ban nhan dan cap huyen 
tong hop de xuat chinh sach, phuong an xir 1y phu hgp bao cao Uy ban nhan dan 
tinh xem xet. 

- Trong qua trinh then khai net' c6 kilo khan, vu6ng mac kip thei bao cao 
Uy ban nhan dan tinh, So. Tai nguyen va Moi truemg d'e' kip thoi xir 117. 

(Cong van nay thay the.  Cong van s6 8875/UBND-ND ngay 01/10/2020 
cua Uy ban nhan dan tinh)./. 

Nai nhOn: 
- Nhu ten; 

TVTU, TT HDND tinh; 
- CT va cac PCT UBND tinh; 
- Cac Si:6 TNMT, KHDT, TC, 
NNPTNT, XD, CT; 
- VP: CVP va cac PCVP UBND tinh; 
- Cong thong tin di'n tir tinh; 
- Lu'u: VT, DC/ 

han Quy htrung 
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